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(2) The certification must identify the
items and types or categories of matter re-
tained, the conditions governing the reten-
tion of the matter and their period of reten-
tion, if known. If the retention is approved
by the contracting officer, the security pro-
visions of the contract continue to be appli-
cable to the matter retained.

(¢) In connection with the performance of
the work under this contract, the contractor
may be furnished, or may develop or acquire,
proprietary data (trade secrets) or confiden-
tial or privileged technical, business, or fi-
nancial information, including Commission
plans, policies, reports, financial plans, in-
ternal data protected by the Privacy Act of
1974 (Pub. L. 93-579), or other information
which has not been released to the public or
has been determined by the Commission to
be otherwise exempt from disclosure to the
public. The contractor agrees to hold the in-
formation in confidence and not to directly
or indirectly duplicate, disseminate, or dis-
close the information, in whole or in part, to
any other person or organization except as
necessary to perform the work under this
contract. The contractor agrees to return
the information to the Commission or other-
wise dispose of it at the direction of the con-
tracting officer. Failure to comply with this
clause is grounds for termination of this con-
tract.

(d) Regulations. The contractor agrees to
conform to all security regulations and re-
quirements of the Commission which are
subject to change as directed by the NRC Di-
vision of Facilities and Security and the
Contracting Officer. These changes will be
under the authority of the FAR Changes
clause referenced in Section I of this docu-
ment.

(e) Definition of National Security Infor-
mation. As used in this clause, the term Na-
tional Security Information means informa-
tion that has been determined pursuant to
Executive Order 12958 or any predecessor
order to require protection against unau-
thorized disclosure and that is so designated.

(f) Definition of Restricted Data. As used
in this clause, the term Restricted Data
means all data concerning design, manufac-
ture, or utilization of atomic weapons; the
production of special nuclear material; or
the use of special nuclear material in the
production of energy, but does not include
data declassified or removed from the Re-
stricted Data category under to Section 142
of the Atomic Energy Act of 1954, as amend-
ed.

(g) Definition of Formerly Restricted Data.
As used in this clause the term Formerly Re-
stricted Data means all data removed from
the Restricted Data category under Section
142-d of the Atomic Energy Act of 1954, as
amended.

(h) Security clearance personnel. The con-
tractor may not permit any individual to
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have access to Restricted Data, Formerly
Restricted Data, or other classified informa-
tion, except in accordance with the Atomic
Energy Act of 1954, as amended, and the
Commission’s regulations or requirements
applicable to the particular type or category
of classified information to which access is
required. The contractor shall also execute a
Standard Form 312, Classified Information
Nondisclosure Agreement, when access to
classified information is required.

(i) Criminal liabilities. Disclosure of Na-
tional Security Information, Restricted
Data, and Formerly Restricted Data relating
to the work or services ordered hereunder to
any person not entitled to receive it, or fail-
ure to safeguard any Restricted Data, For-
merly Restricted Data, or any other classi-
fied matter that may come to the contractor
or any person under the contractor’s control
in connection with work under this contract,
may subject the contractor, its agents, em-
ployees, or subcontractors to criminal liabil-
ity under the laws of the United States. (See
the Atomic Energy Act of 1954, as amended,
42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794;
and Executive Order 12958.)

(j) Subcontracts and purchase orders. Ex-
cept as otherwise authorized, in writing, by
the contracting officer, the contractor shall
insert provisions similar to the foregoing in
all subcontracts and purchase orders under
this contract.

(k) In performing contract work, the con-
tractor shall classify all documents, mate-
rial, and equipment originated or generated
by the contractor in accordance with guid-
ance issued by the Commission. Every sub-
contract and purchase order issued under the
contract that involves originating or gener-
ating classified documents, material, and
equipment must provide that the subcon-
tractor or supplier assign the proper classi-
fication to all documents, material, and
equipment in accordance with guidance fur-
nished by the contractor.

(End of clause)

2052.204-71 Site access badge require-
ments.

As prescribed at 2004.404(b), the con-
tracting officer shall insert the fol-
lowing clause in all solicitations and
contracts under which the contractor
will require access to Government fa-
cilities. The clause may be altered to
reflect any special conditions to be ap-
plied to foreign nationals:

SITE ACCESS BADGE REQUIREMENTS (JAN 1993)

During the life of this contract, the rights
of ingress and egress for contractor per-
sonnel must be made available as required.
In this regard, all contractor personnel
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whose duties under this contract require
their presence on-site shall be clearly identi-
fiable by a distinctive badge furnished by the
Government. The Project Officer shall assist
the contractor in obtaining the badges for
contractor personnel. It is the sole responsi-
bility of the contractor to ensure that each
employee has proper identification at all
times. All prescribed identification must be
immediately delivered to the Security Office
for cancellation or disposition upon the ter-
mination of employment of any contractor
personnel. Contractor personnel shall have
this identification in their possession during
on-site performance under this contract. It is
the contractor’s duty to assure that con-
tractor personnel enter only those work
areas necessary for performance of contract
work and to assure the safeguarding of any
Government records or data that contractor
personnel may come into contact with.

(End of clause)
2052.209-70 Current/former

employee involvement.

As prescribed at 2009.105-70, the con-
tracting officer shall insert the fol-
lowing provision in all solicitations:

agency

CURRENT/FORMER AGENCY EMPLOYEE
INVOLVEMENT (OCT 1999)

(a) The following representation is re-
quired by the NRC Acquisition Regulation
2009.105-70(b). It is not NRC policy to encour-
age offerors and contractors to propose cur-
rent/former agency employees to perform
work under NRC contracts and as set forth
in the above cited provision, the use of such
employees may, under certain conditions,
adversely affect NRC’s consideration of non-
competitive proposals and task orders.

(b) There ( ) are ( ) are no current/former
NRC employees (including special Govern-
ment employees performing services as ex-
perts, advisors, consultants, or members of
advisory committees) who have been or will
be involved, directly or indirectly, in devel-
oping the offer, or in negotiating on behalf of
the offeror, or in managing, administering,
or performing any contract, consultant
agreement, or subcontract resulting from
this offer. For each individual so identified,
the Technical and Management proposal
must contain, as a separate attachment, the
name of the individual, the individual’s title
while employed by the NRC, the date indi-
vidual left NRC, and a brief description of
the individual’s role under this proposal.

2052.209-72

(End of provision)

2052.209-71 Contractor organizational
conflicts of interest (representa-
tion).

As prescribed in 2009.570-4(b) and
2009.570-8, the contracting officer must
insert the following provision in appli-
cable solicitations and in contracts re-
sulting from unsolicited proposals. The
contracting officer must also include
the following in task orders and con-
tract modifications for new work.

CONTRACTOR ORGANIZATIONAL CONFLICTS OF
INTEREST REPRESENTATION (OCT 1999)

I represent to the best of my knowledge
and belief that:

The award to of a contract
or the modification of an existing contract
does / / does not / / involve situations or rela-
tionships of the type set forth in 48 CFR
2009.570-3(b).

(a) If the representation, as completed, in-
dicates that situations or relationships of
the type set forth in 48 CFR 2009.570-3(b) are
involved, or the contracting officer other-
wise determines that potential organiza-
tional conflicts of interest exist, the offeror
shall provide a statement in writing that de-
scribes in a concise manner all relevant fac-
tors bearing on his representation to the
contracting officer. If the contracting officer
determines that organizational conflicts
exist, the following actions may be taken:

(1) Impose appropriate conditions which
avoid such conflicts;

(2) Disqualify the offeror; or

(3) Determine that it is otherwise in the
best interest of the United States to seek
award of the contract under the waiver pro-
visions of 48 CFR 2009-570-9.

(b) The refusal to provide the representa-
tion required by 48 CFR 2009.570-4(b), or upon
request of the contracting officer, the facts
required by 48 CFR 2009.570-3(b), must result
in disqualification of the offeror for award.

(End of provision)

2052.209-72 Contractor organizational
conflicts of interest.

As prescribed at 2009.570-5(a) and
2009.570-8, the contracting officer must
insert the following clause in all appli-
cable solicitations, contracts, and sim-
plified acquisitions of the types de-
scribed; 2009.570-4(b):

CONTRACTOR ORGANIZATIONAL CONFLICTS OF
INTEREST (JAN 1993)

(a) Purpose. The primary purpose of this
clause is to aid in ensuring that the con-
tractor:
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